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Dear delegates,

Letter from USG

Welcome to the Lagos Model United Nations 2021, the 6th session. It is a pleasure to welcome
you all to this conference which brings age long and recent international problems to the
fore. LMUN is a platform for youth to deliberate on innovative solutions and take actions to
create a better world for us all. This process is one that will improve your problem-solving
skills, public speaking skills, team work and leadership skills while making you great
connections along the way. This is why LMUN continues to be such a transformative process.
The staff for the United Nations Entity for Gender Equality and the Empowerment of Women
(UN-Women) are: Oluwakemi Agbato (Under-Secretary-General); Aanuoluwa Austine
Orimoloye (Chair); Treasure Okure (Vice Chair); Tumise Okegbemi (Researcher) and Enya
Shalom Anyabem (Researcher).
Oluwakemi is a 400-level student of the Faculty of Law University of Lagos. She was a
participant at the LMUN 2018 where she was awarded the Position Paper Award and the
Honorable mention Award. She has served in official capacities; as a researcher in LMUN 2019;
as the chair of UN-Women in LMUN 2020 and as a communication and logistics officer in
YISMUN. Her love for MUNs is in tandem with her interest in international human rights and
development. Aanuoluwa is a 400 level student of the Faculty of Law, University of Lagos.
She participated in LMUN in 2018 where she was a member of the ECOSOC committee. She
served as a researcher in the LMUN 2020 online conference and also participated in the
YISMUN 2020 where she won the Honourable Mention award. Treasure is a 300 level law
student of the University of Lagos. She was a delegate of LMUN in 2019 where she won the
Position Paper Award, and in LMUN 2020, where she was awarded with the Position Paper
Award, and the Distinguished Delegate Award. She also participated in YISMUN 2020 where
she won the Honorable Delegate Award. In tandem with her love for LMUNs and her
dedication to being an active force in creating social change. Tunmise is a 200 level law
student of the University of Lagos. He was a delegate of LMUN 2020 where he served as a
delegate of New Zealand and won the distinguished delegate award. He is passionate about
all women and ensuring that equality is achieved for all women, everywhere. Enya is 300 level
law student of the University of Lagos. Her interest for MUNs began in 2019 where she served
as a delegate for the UNICEF committee for LMUN. In 2020, she participated again in the
LMUN 2020 conference where she won the Position Paper Award and the Honourable
Mention Award. She has interests in Sustainable development and women’s rights.
UN-Women is the foremost organ of the UN on the issues of gender quality, women
empowerment and development. It is involved extensively in formulating norms and
ensuring the adoption of these norms across Member States. Furthermore, UN-Women
works towards gender equality by promotion of freedom from violence and oppression,
economic freedom and the inclusion of women in leadership, government and
peace-building initiatives.
The topics to be discussed by the committee are:
I. Addressing the Gender Pay Gap and other forms of Discrimination Against Women in the
Workplace
II. The Balance between the Decriminalization of Sex Work and War against Sex Trafficking

The Background Guide will form the stepping stone to begin your research on your topics
one of the first steps to research at LMUN. Nonetheless is not be a stand in for undertaking
the extensive research required of you as individuals. The Further Research, Annotated
Bibliography and Bibliography will serve you well and aid you your research. In addition to
this this Delegate Prep Guide and the Rules of Procedure will provide you with guidance for
the conduct expected and procedure of the conference. These documents are available on
the LMUN website – www.lmun.ng .
Each delegate is expected to submit a position paper by a later communicated date after
registration and assignment of country and committee, in accordance with the position
paper guide which is on the LMUN website.
Any enquiries or concerns during your preparation for the committee or the Conference itself,
should be directed to the USG at - usgpeacesecurityhr@lmun.ng or the committee at unwomen@lmun.ng.
We anticipate your presence at the conference!
Oluwakemi Agbato
USG Peace, Security and Human Rights, LMUN 2021.

Abbreviations
ACHPR

African Charter on Human and People’s Rights

AIDS

Acquired Immunodeficiency Syndrome

CEDAW

Convention on the Elimination of all Forms of Discrimination against Women

CSW

Commission on the Status of Women
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European Union
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International Covenant on Civil and Political Rights
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International Labour Organisation
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Kenya Women Workers Organisation

NSWP

Global Network of Sex Work Projects

OHCHR

Office of the High Commissioner on Human Rights

PTSD

Post Traumatic Stress Disorder

SDG

Sustainable Development Goals

STDs

Sexually Transmitted Diseases

STIs

Sexually Transmitted Infections
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Tanzania Plantation and Agricultural Workers Union

UN

United Nations

US

United States

UNDP

United Nations Development Programme

UDHR

Universal Declaration of Human Rights
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The Joint United Nations Programme on HIV/AIDS

UNICEF

United Nations Children’s Fund
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United Nations Population Fund

UNODC

The United Nations Office on Drugs and Crime

UN Women

United Nations Entity for Gender Equality and the Empowerment of Women

WEAZ

Workers Education Association of Zambia

WEF

World Economic Forum

WHO

World Health Organization

WWW

Women Working Worldwide

Committee Overview
Introduction
The United Nations Entity for Gender Equality and the Empowerment of Women
(UN-Women) is the principal body under the United Nations (UN) for dialogue on gender
equality and the empowerment of women.1

Gender disparity is prevalent, with women

lacking admittance to decent work and confronting gender pay disparity. Worldwide, women
and girls are regularly denied access to information and medical care; they are
under-addressed in financial and political dynamics and experience the ill effects of violence,
bias and prejudice.2 In addition, the United Nations also faced genuine difficulties in its
endeavours to advance gender equality worldwide, including insufficient funds and no single
perceived driver to coordinate UN exercises on gender equity issues. Thus, the UN-Women
had to be set up to quicken the progress on meeting their needs around the world. The
General Assembly in July 2010 established the UN-Women to unite global endeavours and
advance the endeavours in promoting gender equality at the international sphere.3 The
UN-Women has acquired increased importance in the global framework as concurrence on
the need for the progression of gender equality, fairness and the empowerment and
strengthening of women and girls has gotten a more far-reaching audience.

It was

established with the general order “to achieve gender equality, women’s empowerment, and
uphold women’s rights.”4 UN-Women underpins UN Member States as they set worldwide
principles for accomplishing gender equality and works with governments and common
society to plan laws, arrangements, projects and administrations expected to guarantee that
the principles are successfully actualized and women and girls around the world all benefit

1

UN-Women; “About.”.
UN-Women, Facts and figures: Ending violence against women.
3
UN-Women; “About.”.
4
Comprehensive proposal for the composite entity for gender equality and the
empowerment of women: Report of the Secretary-General (A/64/588) 2010.
2

from them.5 It works internationally to make the vision of the Sustainable Development Goals
a reality for women and remains behind women's equivalent participation in all parts of life
by zeroing in on four vital needs; women lead, partake in and benefit similarly from
administration

frameworks,

women

have

pay security, decent work and financial

independence, all women carry on with an existence liberated from all types of violence,
women and young girls can add to and have more noteworthy impact in building reasonable
harmony and strength, and also benefit similarly from the counteraction of catastrophic
events and conflicts and humanitarian action.6 UN-Women also facilitates and advances the
UN framework's work in propelling gender equality, and taking all considerations and
arrangements connected to the 2030 Agenda.7 The entity attempts to situate gender equality
as major to the Sustainable Development Goals, and a more comprehensive world. Putting
women's rights and freedoms at the focal point, everything being equal, the UN-Women
leads and arranges the UN's framework to guarantee that responsibilities on gender fairness
and gender mainstreaming are converted right into effective activities all around the world.8
It gives solid and intelligible administration on the side of Member States' needs and
endeavors,

building

powerful

alliances

with

common

society

and

other

relevant

organisations.9
Governance, Structure and Membership
The creation of the UN-Women occurred as a component of the UN reform agenda, uniting
assets and orders for a more prominent impact.10 It merged and built on the important work
of the Office of the Special Adviser on Gender Issues and Advancement of Women (OSAGI),
the Division for the Advancement of Women of the Secretariat (DAW), the UN Development
5

UN-Women; “About.”.
UN-Women on Women and Sustainable Development Goals.
7
UN-Women, “UN-Women Strategic Plan 2018-2021.”.
8
UN-Women; “What we do.”.
9
Ibid.
10
UN-Women; “About.”.
6

Fund for Women (UNIFEM), and the International Research and Training Institute for the
Advancement of Women (INSTRAW) which were the four previously established distinct
pieces of the UN framework, which zeroed in solely on gender equality and women’s
empowerment in 2010 by General Assembly Resolution 64/289 on system-wide coherence
(A/RES/64/289).11 The UN-Women is administered by three main documents; UN General
Assembly resolution 64/289 on system-wide coherence (A/RES/64/289), Paragraphs 49–90
relate to the establishment of UN Women, UN General Assembly resolution 63/311 on
system-wide coherence (A/RES/63/311)12 and the Comprehensive proposal for the composite
entity for gender equality and the empowerment of women: Report of the Secretary-General
(A/64/588)13. According to A/RES/64/28914, the organization is governed by a multi-layered
intergovernmental administration structure as follows,
“(a) … the General Assembly, the Economic and Social Council and the Commission on the
Status of Women shall constitute the multi-tiered intergovernmental governance structure
for the normative support functions and shall provide normative policy guidance to the
Entity;15
“(b) … the General Assembly, the Economic and Social Council and the Executive Board of the
Entity shall constitute the multi-tiered intergovernmental governance structure for the
operational activities and shall provide operational policy guidance to the Entity.”16
As stated in the Comprehensive proposal for the composite entity for gender equality and the
empowerment of women: Report of the Secretary-General (A/64/588) in 2010, the UN Women
11

Ibid.
General Assembly, System-wide coherence: resolution/adopted by the General Assembly, 2
October 2009, A/RES/63/311.
13
Comprehensive proposal for the composite entity for gender equality and the
empowerment of women: Report of the Secretary-General (A/64/588) 2010.
14
General Assembly, System-wide coherence: resolution/adopted by the General Assembly, 2
July 2010, A/RES/64/289.
15
Article 57(a), resolution/adopted by the General Assembly, 2 July 2010, A/RES/64/289.
16
Article 57(b), resolution/adopted by the General Assembly, 2 July 2010, A/RES/64/289.
12

is proposed to as a body to aid in the fight for gender equality and empowerment of women
by teaming up with the Commission on the Status of Women (CSW), ECOSOC, the General
Assembly and the Security Council to reinforce rationality and execution of UN gender
equality strategies. By its directive to advance women empowerment, the CSW, a practical
advisory group of ECOSOC assumes an essential part in the UN-Women.17
The Executive board established by A/RES/64/28918 consists of forty-one members, as follows:
Ten from the Group of African States; 10 from the Group of Asian States; four from the Group
of Eastern European States; six from the Group of Latin American and the Caribbean States;
five from the Group of Western European and Other States and six from contributing states.
Of the six seats distributed to contributing states, four seats are held for the biggest suppliers
of voluntary core commitments to UN-Women, which are to be chosen by and from among
the top ten of such suppliers. The excess two seats are held for developing states which are
most certainly not members of the Development Assistance Committee of the Organization
for Economic Cooperation and Development.19 The Executive Board also functions as the
administrative body of the UN-Women and is responsible for giving intergovernmental
backing to and overseeing its operational exercises. Members of the Executive Board are
elected by ECOSOC for a period of 3 years in accordance with the established practice.20 The
Executive Board is to give a yearly report of its program and exercises to the General
Assembly, through the Economic and Social Council at its substantive meeting.21

The

UN-Women

the

17

is

headed

by

an

Under-Secretary-General

who

is

appointed

by

Comprehensive proposal for the composite entity for gender equality and the
empowerment of women: Report of the Secretary-General (A/64/588) 2010.
18
UN-Women, UN-Women Executive Board: Members, 2018; General Assembly, System-wide
coherence (A/RES/64/289), 2010.
19
Paragraph 61 of A/RES/64/289.
20
Paragraph 64 of A/RES/64/289.
21
Paragraph 65 of A/RES/64/289.

Secretary-General, in consultation with Member States, for a term of four years, with the
possibility of renewal for one term.22

Mandate, Functions and Powers
UN-Women is the body of the United Nations committed to gender equality and women
empowerment.

UN-Women is ordered to lead, advance and organize efforts that would

propel the full actualization of women's rights and opportunities. The UN-Women’s priority is
to mainstream gender equality correspondence inside the UN framework and link women’s
empowerment to sustainable development.23 UN-Women executes its mandate with the
help of governments and the civil societies by formulating lawful instruments and projects to
guarantee gender equality for all the women around the world.24

The mandate for

UN-Women as stated in General Assembly Resolution 64/289 (2010) is to provide “guidance
and technical support to all Member States, across all levels of development and in all
regions, at their request, on gender equality, empowerment and rights of women and gender
mainstreaming”.25 The mandate is divided into strategy and standard-setting activities, and
operational exercises together with the UN Member States.26
UN-Women remains behind women’s equal participation in all aspects of life, zeroing in on
five priority areas.27 They include; expanding women’s voice, leadership and participation;
ending violence against women and girls; strengthening women’s full participation in
conflict resolution and peace processes; enhancing women’s economic empowerment; and

22

Ibid.
UN-Women; “Frequently Asked Questions.”.
24
UN-Women; “About.”.
25
General Assembly, System-wide coherence (A/RES/64/289) 2010, p. 9.
26
UN ECOSOC, Normative aspects of the work of the United Nations Entity for Gender
Equality and the Empowerment of Women (E/CN.6/2018/2), 2017.
27
UN-Women, “Our Mandate.”.
23

making gender equality central to national development planning and budgeting. The
UN-Women has the following as its main roles;28
i.

To support inter-governmental bodies, such as the Commission on the Status of

Women (CSW), in their formulation of policies, global standards and norms;
ii.

To help Member States implement these standards, standing ready to provide

suitable technical and financial support to those countries that request it, and to forge
effective partnerships with civil society;
iii.

To lead and coordinate the UN system’s work on gender equality, as well as promote

accountability, including through regular monitoring of system-wide progress.
The UN-Women has eight primary functions and they are;
i. Provide substantive support to UN bodies (the CSW, the ECOSOC, the General
Assembly

and

the

Security

Council)

in

which

commitments,

norms

and

policy

recommendations on gender equality and gender mainstreaming are discussed and agreed
upon;
ii. Support national efforts to promote and enhance gender equality and women’s
empowerment through innovative and catalytic country-driven programming, working with
the entire UN country team, including on gender mainstreaming, capacity development and
the provision of targeted technical cooperation, in line with national priorities;
iii. Undertake global, regional and national advocacy efforts on issues critical to gender
equality and women’s empowerment to ensure that under-recognized and under resourced
issues receive national, regional and global attention;
iv. Support Member States in implementing and monitoring the 12 critical areas of the
28

Comprehensive proposal for the composite entity for gender equality and the
empowerment of women: Report of the Secretary-General. (A/64/588) 2010.

Beijing Platform for Action, the outcome document of the twenty-third special session of the
General Assembly, Security Council Resolutions 1325 (2000) and 1820 (2008) and other
resolutions, as well as the Convention on the Elimination of All Forms of Discrimination
against Women;
v. Undertake new, and consolidate existing, research and analytical work to support overall
objectives, and act as a hub/centre of knowledge and experience on gender equality and
women’s empowerment from all parts of the UN system;
f. Lead and coordinate UN system strategies, policies and actions on gender equality and
women’s empowerment to promote effective system-wide gender mainstreaming, drawing
fully on the comparative advantage of UN actors;
g. Strengthen the accountability of the UN system, including through oversight, monitoring
and reporting on system-wide performance on gender equality;
h. Monitor and report on system-wide compliance with intergovernmental mandates on
gender balance, including at the senior and decision-making levels.’
Other functions include the incorporation and creation of training programs for collaborators
and United Nations staff to equip them with basic abilities and information on gender
equality and women empowerment, The UN-Women is engaged to plan and actualize
projects to support training at the provincial and national levels.29 The UN-Women is also to
create vital partnerships with multilateral and provincial associations whose activities and
strategies affect gender equality and women’s empowerment, including the international
financial and trade organizations (such as the World Bank, the International Monetary Fund
and the World Trade Organization), regional development banks and other regional entities.30

29
30

Ibid, paragraph 11(f).
Ibid, paragraph 11(g).

Recent Sessions and Current Priorities
The most recent session of the UN-Women is the 64th session of the Commission on the
Status of Women held on the 9th of March, 2020.31 Its main focus was supposed to be a review
and appraisal of the Beijing Declaration and Platform for Action and the outcomes of the
23rd special session of the General Assembly.32 The review will include an assessment of
current challenges that affect the implementation of the Platform for Action and the
achievement of gender equality and the empowerment of women and its contribution
towards the full realization of the 2030 Agenda for Sustainable Development.33
However, due to the outbreak of the Coronavirus, the meeting had to be abridged and just
included opening statements, followed by the adoption of the draft Political Declaration and
action on any other draft resolutions.
The topics discussed were climate change and how it affects the lives of women and also the
participation of women in politics and national decision making.34

The need to push for

equal access to quality education for both girls and boys and the need for gender-neutral
curricula for girls to encourage participation in Science, Technology, Engineering and
Mathematics (STEM) related fields was stressed.
Emphasis was made on the fact that education alone isn’t enough. It was also discussed the
need to push for equitable income for both genders. Closing the gender pay gap has been
one of the most prominent discussions in this committee and it’s essential that it is achieved
everywhere if women all over the world are to advance.35

31

UN Women; CSW64 / Beijing+25 (2020).
Ibid.
33
UN Women; CSW64 / Beijing+25 (2020), “Themes.”.
34
General Assembly of the United Nations; 64th Session of the Commission on the Status Of
Women.
35
Ibid.
32

The UN-Women Executive Board convened via the zoom platform for the First Regular
Session of 2021. This session was held Monday 15 to Tuesday 16, 2021 to discuss the impact of
COVID-19 on women and girls all over the world, as well as to address certain issues women
and girls face.36

Conclusion
UN-Women is working towards accomplishing gender justice by setting worldwide
guidelines, building up a lawful framework, and advancing women's rights.37 For a long time,
the international sphere has expanded its attention on accomplishing gender balance for
women and reaching the SDGs through women's empowerment and equivalent support in
the society. The Commission has created training programs, and accumulated information to
help improve and characterize approaches for accomplishing gender fairness. UN-Women's
mandate to accomplish gender equality, women empowerment and validate women's rights
has been generally accomplished by participating in changes to guarantee that they
strengthen frameworks in support of gender equality, helping Member States and
organizing the UN framework.38

Annotated Bibliography
Comprehensive proposal for the composite entity for gender equality and the empowerment
of women: Report of the Secretary-General (A/64/588). Accessed on 21 February 2021 from:
https://undocs.org/pdf?symbol=en/a/64/588

36

UN-Women; ‘News and Events.”.
UN-Women; “About.”.
38
Ibid.
37

This archive contains a proposition for a composite substance which would be called
UN-Women. Delegates need to peruse the archive to acquire further understanding
into the set of experiences, roles, framework and structure of UN-Women.
General Assembly Resolution 64/289 on system-wide coherence (A/RES/64/289). Accessed on
21 February 2021 from: https://www.securitycouncilreport.org/atf/cf/%7B65BFCF9B-6D27-4E9C
This document contains the structure and governance of the UN-Women. It also
contains the workings of each structure. Delegates are advised to go through it to be
familiar with the governance and structure of the committee.
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Addressing Gender Pay Gap and other forms of Discrimination against Women in the
Work place.
“We need to ask why women are relegated to lower-paid work; why professions that are
female-dominated have lower salaries – including jobs in the care sector; why so many
women work part-time; why women see their wages decrease with motherhood while men
with children often enjoy a salary boost; and why women hit a ceiling in higher-earning
professions."39 – Antonio Guterres, Secretary-General of the United Nations

Introduction
As the fight for gender equality advances, women are constantly seeking to advance their
development and financial empowerment by pursuing higher education, taking on more
jobs and working longer hours.40 In spite of this, there is still a substantial difference in the
wages earned by men and women – especially women of colour.41 Experts have calculated
the difference using different methods and one thing remains consistent, that is; women
earn less than men.
The pay gap is the difference in earnings between men and women, the difference in men’s
and women’s median earnings, which is usually reported either as the pay ratio between
men and women or as an actual pay gap.42 The gender gap is a measurable marker regularly
utilized as a file of the status of ladies' profit comparative with men's.43 It can also be used to
compare the earnings of other races and ethnicities to those of white males, a group

39

The Secretary-General, “Message for the First International Equal Pay Day” September 18,
2020 (UNIS/SGSM/1053).
40
“Quick Facts about the Gender Wage Gap” Robin Bleiweis, March 24, 2020.
41
Ibid.
42
“The Simple Truth about the Gender Pay Gap” Fall 2018 Edition, Kevin Miller and Deborah J.
Vagins.
43
Infoplease-The Wage Gap, February 11, 2017.

generally not subject to race or gender based discrimination.44 The International Labour
Organisation (ILO) estimates that across the world, women continue to earn about 20% less
than men.45 This is a mere average, as in some countries, the gap is as wide as 45% and in
some others, there is hardly any difference.46The persistence of the gender pay gap is so high
that the World Economic Forum (WEF) is of the opinion that it would take about 202 years to
close the pay gap based on the happenings in the world for the past twelve years.47 In fact,
the Global Gender Gap Index has stated that progress towards closing the pay gap has
stalled.48
Gender pay gap is an indicator of the inequality that continues to exist between men and
women. It is caused by a number of factors such as ‘the motherhood penalty’,49 occupational
segregation,50 women being less inclined to negotiate a higher pay than what is offered51and
even outright gender-based discrimination. The gender pay gap is one of the major causes of
poverty in women as it has long term effects on a woman’s career due to the use of prior
salaries to determine salary on a new job thus compounding the pay gap over time.52 Women
form most of the world’s poorest people and the number of women living in rural poverty has
increased by half since 197553. They also work 66% of the world's working hours and produce
half of the world's food, yet they procure just 10% of the world's pay and own under 1% of the

44

Ibid.
International Labour Organisation: Women in Business and Management- Understanding
the Gender Pay Gap.
46
Ibid.
47
World Economic Forum: The Global Gender Gap Report 2018 (Geneva, 2018), p. 15.
48
World Economic Forum: Box 1: Progress towards gender equality in wages, where do we
stand?
49
International Labour Organization, the motherhood pay gap: a review of the issues, theory
and international evidence, 2015.
50
Equal Pay Portal, Gender Pay Gap July 30, 2019.
51
Riley Bowles, H. Why Women Don’t Negotiate Their Job Offers, 2014.
52
“The Simple Truth about the Gender Pay Gap” Fall 2018 Edition, Kevin Miller and Deborah J.
Vagins.
53
OHCHR- Combatting Discrimination Against Women.
45

world's property.54 Closing the gender pay gap would therefore have enormous positive
effects on women and the economy, mitigating poverty and providing a strong boost to the
economy.
Asides the pay gap, women face a lot of other forms of discrimination in the workplace that
hinders their career progress and affects their earnings and opportunities negatively. In fact,
the workplace has been described as the most inhospitable environment for a woman
because of the gender inequalities present.55 Some of these discriminatory practices include
sexual harassment, pregnancy discrimination and maternity leave, unequal pay for work of
the same value and even gender bias during the hiring process. Gender discriminatory
practices at work are a blatant disregard of a woman’s right to work and right to
non-discrimination on any ground. Ending gender discrimination at work is important not
only because it is the ‘right’ thing to do, but also because of the benefits to the woman and to
the economy which includes; increased productivity at work and rapid economic growth, a
more stable workforce,56 a better economy,57 and increased organizational reputation.58
International and Regional Framework
The Gender pay gap and other discriminatory practices against women contribute
extensively to the violation of the rights of women. These practices are in direct contradiction
with the fight for gender equality which is essential for the achievement of all human
rights.59These workplace discriminatory practices directly affect the right to freedom from

54

Ibid.
Abrams, K., Social construction, roving biologism, and reasonable women: a response to
Professor Epstein 1991.
56
Sharon Hurley Hall, 10 Benefits of Gender Equality in the Workplace (International Women's
Day 2020), 8 March, 2020.
57
Mckinsey & Company, How advancing women’s equality can add $12 trillion to global
growth, 1 September, 2015.
58
Sharon Hurley Hall, 10 Benefits of Gender Equality in the Workplace (International Women's
Day 2020), 8 March, 2020.
59
OHCHR- Combatting Discrimination Against Women.
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discrimination, right to work, right to healthcare, right to dignity, right to equal pay for work of
equal value, right to freedom from pregnancy discrimination and even the right to life.
The Universal Declaration of Human Rights60 (UDHR) which was the first international
human rights document and the backbone upon which other human rights instruments are
built guarantees the right to freedom from discrimination. Article 1 of the UDHR states that
all humans are born free and equal and should all be treated the same way. Article 2 states
that all human beings are entitled to the rights stated in the document without distinction of
any kind.
The Convention on the Elimination of Discrimination against Women (CEDAW)61 which is
often referred to as the ‘women’s bill of rights’62 also provides in Article 2 that member states
must condemn every form of discrimination against women. Article 11(1)(e) of CEDAW also
states that member states are to eliminate discrimination against women in the field of
employment, and to ensure equal rights between men and women, particularly in cases of
retirement, unemployment, sickness, invalidity and old age and other incapacity to work, as
well as the right to paid leave. The International Covenant on Economic, Social and Cultural
Rights63 (ICESCR) and the International Covenant on Civil and Political Rights
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(ICCPR) also

provide for the right to freedom from discrimination in Article 26 and Article 2(1) respectively.
The International Labour Organization (ILO), Discrimination (Employment and Occupation)
Convention (No. 111) 1958 65 states in Article 1 that:
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for the purpose of this Convention the term discrimination includes-- (a) any
distinction, exclusion or preference made on the basis of race, colour, sex, religion,
political opinion, national extraction or social origin, which has the effect of nullifying
or impairing equality of opportunity or treatment in employment or occupation

Article 2 goes further to mandate member states to design national policies that would
promote equality of opportunities and treatment in respect of employment and occupation.
Subjecting women to sexual harassment and unfair work practices affects their dignity which
could lead to depression, psychological issues and anxiety.66 The human right to dignity is
guaranteed in Article 7 of the ICCPR. The Protocol to the African Charter on Human and
People's Rights on the Rights of Women in Africa67 which is also called the Maputo Protocol
is an international human right document established by the African Union that focuses and
centres on the rights of women. It provides for the participation of women in politics, an end
to female genital mutilation and the autonomy of women in their reproductive health. It also
states in Article 3 that “every woman shall have the right to dignity inherent in a human
being and to the recognition and protection of her human and legal rights.”
In most circumstances, rather than tolerate mistreatment at work, women would rather stay
at home and take care of their children or take on lesser paid jobs. This is an infringement on
the right to work which is guaranteed in Article 6 and 7 of the ICESCR. Article 23 of the UDHR
also provides for the right to work, to free choice of employment and to just and favourable
conditions of work. The African Charter on Human and People’s Rights68 (ACHPR) also
guarantees the right to work in Article 15 and states that every individual shall receive equal
pay for equal work. In 1967, the UN General Assembly adopted Resolution 2263 (XXII), the
Declaration on the Elimination of Discrimination against Women, in which article 10 states
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that women have the right to work in any field of their choosing without discrimination of
any kind.69
Sexual Harassment in the Workplace is one of the challenges in the world today. Women
establish a large portion of the total populace, and the advantages of their inclusion in the
labour force are incalculable.70 Sexual Harassment can cause physical and mental health
problems, decreased productivity, abandonment of careers, unemployment, taking on lesser
paid jobs, which inadvertently leads to the gender pay gap. The General Assembly Resolution
48/104 on the Declaration on the Elimination of Violence against Women71 in Article 2(b)
defines violence against women to include sexual harassment, which is prohibited at work, in
educational institutions, and elsewhere and it also encourages development of penal, civil or
other administrative sanctions, as well as preventative approaches to eliminate violence
against women in Article 4(d). Article 7 of the ILO’s, Violence and Harassment Convention
(No. 190)72 states that “Without prejudice to and consistent with Article 1, each Member shall
adopt laws and regulations to define and prohibit violence and harassment in the world of
work, including gender-based violence and harassment”. Article 9 of the same Convention
obligates member states to adopt laws and regulations requiring employers to take
appropriate steps commensurate with their degree of control to prevent violence and
harassment in the world of work, including gender-based violence and harassment. Section
65 of the General Comment No. 23 on the Right to just and favorable conditions of work73
mandates state parties to define and prohibit harassment, including sexual harassment at
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work and ensure appropriate complaints procedures and mechanisms and establish criminal
sanctions for sexual harassment.
The United Nations, Beijing Declaration and Platform of Action74 states that violence against
women is an obstacle to the achievement of the objectives of equality, development and
peace as it violates and nullifies the enjoyment by women of their human rights and
fundamental freedoms. The Declaration enables government, managers, worker's guilds and
non-governmental organizations to create projects and techniques to dispense with sexual
harassment and other forms of violence against women in every organization and work
environments and to likewise create projects and methods to teach and bring issues to light
of demonstrations of violence against women that comprise a wrongdoing and an
infringement of the common rights and freedoms of women. Protocol to the African Charter
on Human and People's Rights on the Rights of Women in Africa75 provides that state parties
are to adopt and enforce legislative and other measures to guarantee women equal
opportunities in work and career advancement and other economic opportunities and to
promote equality of access to employment, the right to equal remuneration for jobs of equal
value for women and men and ensure transparency in recruitment, promotion and dismissal
of women and combat and punish sexual harassment in the workplace.
Maternity protection is important for the total achievement of human rights, women’s rights,
children’s rights and for gender equality. The discrimination and the potential hazards facing
working women during pregnancy can be mitigated by adequate social and legal
measures.76 Article 18(2) of the Convention on the Rights of the Child77 (CRC) states that “for
the purpose of guaranteeing and promoting the rights set forth in the present Convention,
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State Parties shall render appropriate assistance to parents and legal guardians in the
performance of their child-rearing responsibilities and shall ensure the development of
institutions, facilities and services for the care of children”. Maternity protection has also been
a very important issue for the ILO, which is the United Nations agency devoted to advancing
opportunities for women and men to obtain decent and beneficial work in terms of
opportunity, value, security and human respect.78 Member States of the ILO have adopted
three Conventions on maternity protection (No 3, 1919;79 No. 103, 1952;80 No.183, 200081) and
these Conventions have continued to expand the scope and entitlements of maternity
protection at work. The Maternity Protection Conventions have as their core concerns have
been to ensure that a woman’s career does not threaten the health of the woman or child
during and after her pregnancy, and that women’s reproductive roles do not affect their
economic and employment security. The Maternity Protection Convention, 2000 (No. 183),82
which is the latest maternity protection Convention embraced by the ILO member States,
and is joined by the Maternity Protection Recommendation, 2000 (No. 191) provides for; 14
weeks of maternity leave, including six weeks of compulsory postnatal leave, additional leave
in case of illness, complications or risk of complications arising out of pregnancy or childbirth,
access to medical care, including prenatal, childbirth and postnatal care, as well as
hospitalization when necessary, employment protection and non-discrimination amongst
others. The European Social Charter of 196183 (ESC) also guarantees the right to maternity
protection for working women and The Strategy for Gender Equality in Europe84 examines,
alongside measures connected to maternity security, basic issues, for example, admittance to
work, equivalent compensation and political representation.
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The 1951 Equal Remuneration Convention85 of the ILO states that each Member shall, by
means appropriate to the methods in operation for determining rates of remuneration,
promote and, to the extent that is steady with such strategies, guarantee the application to
all workers of the standard of equivalent compensation for male and female workers for work
of equivalent worth.
Article 4 of the ESC also guarantees the right to fair remuneration. In the United States (US),
the Equal Pay Act86 and the Civil Rights Act87 mandates that an employer cannot deny
women equal pay for equal work; deny women transfers, promotions, or wage increases;
manipulate job evaluations to relegate women's pay; or intentionally segregate men and
women into jobs according to their gender
Role of the International System
The Sustainable Development Goals (SDGs) address the need to accomplish gender equality
and the strengthening of women and young girls. In addition, the SDGs promote decent
work and economic growth by seeking full and productive employment and decent work for
all women and men, including for young people and persons with disabilities, and equal pay
for work of equal value.88 Considering this, the UN General Assembly embraced a resolution
broadcasting September 18 as the International Equal Pay Day.89 Similarly, the Equal Pay
International Coalition (EPIC) led by the ILO, UN-Women and its partners is currently the only
multi-stakeholder partnership working to reduce the gender pay gap at the global, regional
and national levels.90 EPIC held a virtual Call to Action encouraging all actors in the labour
market to make equal pay a reality.
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The ILO and UN-Women also launched a “high profile” campaign to close the gender pay
gap in March 2017 called the ‘Equal Pay Platform of Champions’. The Equal Pay Platform is
advancing consciousness of good practices for destroying gender disparity in wages,
including: enactment and systems for dispute resolution; measures to propel women’s
authority; wage straightforwardness; and admittance to information on wages and different
advantages disaggregated by sexual orientation, identity, and migration status. UN-Women
is likewise running a backing effort, #stoptherobbery, which is calling for equivalent
compensation and women’s financial strengthening as a component of accomplishing full
gender equity.91
On 18 and 19 June, 2018, The Joint United Nations Programme on HIV/AIDS (UNAIDS) and the
Athena Network co-convened a meeting on addressing sexual harassment. The gathering
provided a remarkable chance to exchange with common society on concerns and inquiries
on sexual harassment and gender equality.92 UNAIDS has also created a five-point plan93 that
would ensure that all forms of harassment and abuse of authority are identified early on, that
measures taken are properly documented and that actions follow fair treatment and are
quick and successful, with fitting insurance both for survivors and for informants. UNAIDS
also launched its Gender Action Plan 2018-2023,94 to ensure gender equality in the workplace
as a human right and critical to its performance and effectiveness.
The European Union (EU) also adopted the ‘European Pact for Gender Equality’ in 2011 and
the European Commission’s (EC) ‘Strategy for Equality between women and men 2010-2015’
(which has been developed into the ‘Strategic Engagement for Gender Equality 2016-2019’)
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that make fighting the gender pay gap a priority by encouraging action by each Member
State. Another initiative to raise awareness in the EU Member States is the yearly European
Equal Pay Day. It is used to increase awareness of the fact that the gender pay gap still exists
and that women have to work longer hours than men to earn the same wages.95 The EC
adopted the ‘Strategic Engagement for Gender Equality 2016-2019’96 in December 2015 which
has its main focus maintaining gender-equality policy on the five existing thematic priority
areas: increasing female labor-market participation and the equal economic independence
of women and men reducing the gender pay, earnings and pension gaps and thus fighting
poverty among women promoting equality between women and men in decision-making
combating gender-based violence and protecting and supporting victims. The Commission
also adopted the 'EU Action Plan 2017-2019: Tackling the gender pay gap'97 which tackles the
gender pay gap by taking an intricate look at its root causes and has eight main points of
action which are; Improving the application of the equal pay principle: combating
segregation in occupations and sectors; breaking the glass ceiling: addressing vertical
segregation; tackling the care penalty, better valorising women's skills, efforts and
responsibilities, uncovering inequalities and stereotypes, alerting and informing about the
gender pay gap and enhancing partnerships to tackle the gender pay gap.
In Netherlands, there was a campaign to combat discrimination against pregnant women in
the workplace, launched in March 2017. The campaign is part of the action plan for pregnancy
discrimination which consists of radio spots, online ads and actions on social media such as
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LinkedIn, Twitter and Facebook. The campaign gives tips on how employers and employees
can come together to make good arrangements.98
China’s oldest and most popular women’s legal aid NGO: the Zhongze Women’s Legal Aid
Center, on April 27, 2011, established the first NGO-supported mechanism for preventing
sexual harassment in the workplace in six local companies. These six companies have gone
further beyond the legal process, by also using initiative in setting up prevention measures,
and becoming pioneers in the world of corporate social responsibility.99 Women Working
Worldwide (WWW), a charity organization based in the UK has partnered with grassroots
organizations to improve capacity and to support women workers in global supply chains
supplying European business sectors to guarantee their privileges, for example, improved
compensation and working conditions.100 WWW teamed up with four project partners; Kenya
Women Workers Organisation (KEWWO), Tanzania Plantation and Agricultural Workers
Union (TPAWU), Uganda Workers Education Association (UWEA), Workers Education
Association of Zambia (WEAZ) on an international campaign to improve the rights of women
working on flower farms gained wide international attention and was instrumental in raising
issues of discrimination, poor working conditions and sexual harassment in flower farms.101
Addressing the reasons behind the gender pay gap
For centuries, women have been discriminated against, harassed and underpaid in the
workplace environment and despite some semblance of progress, the disparity still exists.
First, the gender pay gap is mostly calculated in two ways; mean gender pay-gap and the
median gender pay gap. The mean gender pay gap is obtained by adding up the earnings of
the men and women in an organization and dividing it by the total number of employees in
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the organization.102 The gender pay gap is then the difference between the mean figures for
men and women and it is often reported as a percentage. While the median gender pay gap
is calculated by making a list of the earnings of all the men and women in the organization
from highest to lowest and comparing the number in the middle for each class.103 It should
however be noted that while this is the most popular method of calculating the gender pay
disparity, it is not the only available method.
To effect change, the first step to take is discussing the reasons the gender pay gap is still
recurrent and understanding what drives its existence. Direct gender-based discrimination is
the most current argument used to explain the gender pay gap and is one of its biggest
contributors as it accounts for almost 35% of the pay gap.104 Evidence from numerous sources
indicate that recruitment and selection processes, and a substantial degree of job
stereotyping, perpetuate an industry profile in which the men dominate the high-earning
jobs and women the low-earning jobs.105There is also the archaic stereotype that men are the
breadwinners of the family and therefore deserve to earn more.106 In this light, women are
paid less than men for jobs of the same description or same roles. There is also discrimination
against women in hiring, in promotion and even in evaluation of performance after
employment and this can result in lower starting salaries for and negative salary negotiation
outcomes for women.107 In most situations, the pay at a former job influences the pay at a
new job therefore, any discrimination a woman experienced in what she was paid in the past
will definitely influence and compound any future jobs.108 Discrimination thrives especially in
workplaces that discourage open discussion of wages and where employees are afraid of
102
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confrontation. Beyond explicit decisions to pay women less than men, employers may
discriminate in pay when they rely on prior salary history in hiring and compensation
decisions and this enables pay decisions that could have been influenced by discrimination
to follow women from one job to the other.109
Another factor driving the gender wage gap is occupational segregation. Occupational
segregation occurs when a gender or race is overrepresented or underrepresented among
different kinds of work.110 For example, in the United States in 2015, men constituted up to 53%
of the labour force in education and almost 98% of the jobs in education.111 Both horizontal
and vertical segregations exist in most occupations today. Horizontal segregation happens
when women and men are crowded into tasks deemed appropriate for their gender. Vertical
segregation occurs when women and men are in the same occupation, however, men are
more likely to be in supervisory roles, higher grades, and higher paying roles than women.
Hence, there are more men in more generously compensated jobs and women in lower-paid
businesses just as there are less women in senior and better-paying positions. Men are bound
to be in moderately lucrative, risky businesses, for example, mining, development, or
producing and to be addressed by an association. Women, conversely, are bound to be in
administrative positions and to work in the assistance business. A recent report by the US
National Science Foundation's yearly evaluation uncovered pay gaps in various zones of
science: there is a bigger extent of men in more lucrative fields, for example, math and
software engineering, the two most lucrative logical fields.112 The investigation indicated that
men represented about 75% of doctoral certificates in those fields (an extent that has
scarcely changed since 2007) and expected to earn $113,000 and $99,000 for ladies. In
sociologies, the distinction among people with PhDs was essentially more modest, with men
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earning more than women. A 2018 review study found that successful men are gotten back
to more often by bosses than similarly successful ladies (at a pace of almost 2-to-1).113
Jobs that are predominantly held by men tend to be better paid jobs and this is because if a
job is done majorly by women, it is seen as holding less value in the labour market. In the
same vein, within a certain occupation, there are more women at the lower end of the wage
distribution. For instance, women make up about 52.8% of legal positions, but only 37.4% of
lawyers are women, whereas the other 62.6% are paralegals and legal assistants which all
have lower wages than lawyers. Even in education, women tend to pursue fields of study with
lower paying jobs such as education and humanities compared to men. These jobs,
occupation and fields of study that have historically had majority-female workforces, such as
child care workers, assistants and teachers tend to offer lower pay and fewer benefits than
so-called men’s jobs, which are jobs that have had predominantly male workforces, including
jobs in trades such as building and construction stem from gender-based stereotypes, norms
and expectations. Even when women are qualified in certain fields of study, it can be
challenging for them to obtain and maintain a job in these areas because they are
traditionally male dominated.114 A big social factor, which is related to the aforementioned
one, is the fact that individuals are accustomed to adopt specific gender roles. Job choices
influenced by this factor are often slotted into “demand-side” decisions in frameworks of
wage discrimination, rather than a result of extant labour market discrimination influencing
job choice.115There is also the ‘motherhood penalty’,116which refers to the disadvantages and
unfairness faced by women after having children.117 The motherhood penalty is a term coined
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by sociologists who argue that in the workplace, working mothers encounter disadvantages
in pay and perceived incompetence relative to childless women. A number of studies have
shown that when women become mothers, their employment prospects tend to suffer as
mothers experience worse labour market outcomes than women without children.118 Career
breaks due to motherhood and looking after children also expand the gender wage gap.
Women are also expected to perform the bulk of childcare and household chores no matter
how much they work or earn outside the home. This responsibility drives some women to
take extended leaves out of the workforce or choose jobs with reduced working hours.119 For
some others, the weight of the physical and mental load at home dampens career
aspirations and this creates long-lasting impacts on their earnings. Even when domestic
responsibilities are more equally shared with partners and others, mothers are still penalized
as they are assumed to be occupied with their role as mom and wife. This inclination drives
administrators and associates to see mothers as less dedicated to their vocations, less
proficient to play out their obligations and less yearning in their professions. All of which
keeps women down professionally and financially.120As stated in a report published by the
Institute for Fiscal Studies in 2019, many new mothers may choose to work closer to home,
which can reduce their job opportunities and give them less access to profitable, lucrative
firms.121 A 2019 study found that women with children are discriminated against in the job
market.122 In turn, this exposes them to further inequalities, such as limited access to social
protection, in particular, old-age benefits.
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In contrast, men are not disadvantaged by parental status, in fact, they benefit from
fatherhood as relative to men without children, fathers are perceived to be more committed
to their jobs and are more likely to be recommended for promotion and management
training, and were offered higher salaries.123
Effects of the gender pay gap on women and the global economy.
Disparities between the earnings of men and women hinders economic growth by
constraining family incomes and spending power. When placing side-by-side, the average
full-time year-round incomes of men compared to women, research has pointed that women
make only 80.5 percent of men’s wages, this gap is loftier when race is brought into the
picture.124 In the long run, these imbalances heighten the risks of deficient retirement savings
and monetary stress at times of economic shocks125.
A 2009 report for the Australian Department of Families, Housing, Community Services and
Indigenous Affairs has contended that there are economic advantages for addressing the
gender pay gap. The researchers estimated that a decrease in the gender wage gap from 17%
to 16% would increase the Gross Domestic Product (GDP) per capita by approximately $260,
mostly from an increase in the hours females would work. Ignoring opposing factors as hours
females work increase, eliminating the whole gender wage gap from 17% could be worth
around $93 billion or 8.5% of GDP.126 In addition, the gender pay gap is a major contributing
factor to higher rates of female poverty across all age groups. Poverty levels are higher in
households dominated by women. The Institute for Women’s Policy Research estimates that
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the poverty rates among all employed women would be reduced by half if the gender pay
gap was addressed.127 The gender pay gap has also resulted in women receiving less in Social
Security

benefits

than

men.

Social

Security

benefits

are

often

established

on

inflation-adjusted earnings through one’s lifetime, so earning less automatically translates to
getting lower Social Security payments.128
The gender pay gap does not just affect a woman once, it actually has a compounding effect
that results in a woman’s reduced earning capacity over her lifetime. On an average, women
are less likely to progress as far as men in their career and accumulate less money for
retirement, therefore they spend their lives working and caring for the home and most likely
retire in poverty.129
The gender pay gap does not only affect how much money women make but can also have a
profound effect on their mental health. A 2016 study from Columbia University that looked at
the mental health consequences of gender wage gaps found that women who make the
same amount or more than their male counterparts, have the same likelihood of
experiencing depression and anxiety whereas when women make less money, they’re 2.4
times more likely to experience depression and four times more likely to have
anxiety.130According to Kim Churches, chief executive officer of the American Association of
University Women, a non-profit organization that advances equity for women and girls,
A lot of our self-esteem and self-confidence is derived from our work — after all, we
spend a great deal of time and invest a lot of energy in the workplace. It's pretty
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upsetting to think that we’re undervalued and underappreciated. And what better
indication of that is there than our pay checks?131
Closing the gender pay gap is very important for economies and societies to flourish. Even
though the gap has narrowed slightly, the number of women in the professional workplace
has fallen and pay equity has stalled. Globally, women are still being paid on average 63% less
than their male colleagues for similar job roles or description.132 Women have played a vital
role in the workforce since World War II. Since women comprise about half of the world’s
labour force, the more women earn, the more fully they can participate in the economy.133 A
big chunk of mothers are providing a considerable percentage of the annual household
income and a substantial amount are single mothers and they provide entirely for their
families each year. The women who are not mothers here, still pitch in their income towards
the family’s well-being. Women’s incomes are still inherently important to the financial
health of households everywhere and ensuring they are equal to that of their male
counterparts’ only serves to ensure more families are thriving.134
The advantages of women’s earnings being equivalent to that of men, include an increase in
their purchasing power thus invigorating consumer spending and the economy. This is also
the case with more contributions to pension schemes and spending of pension incomes. By
fully closing the gender pay gap, PricewaterhouseCoopers estimates that gains to the GDP of
economies of the Organisation for Economic Co-operation and Development could exceed
US$6 trillion. Also, women’s earnings could increase by US$2 trillion135

131

CNBC ‘How the gender pay gap affects women’s mental health’ 31 March 2020.
World Economic Forum, The Global Gender Gap Report 2018.
133
Tamara Phillips & Sap Success factors -The Real-World Impact of Gender Pay Gaps, World at
Work.
134
Sarah Jane Glynn, “Breadwinning Mothers Continue To Be The U.S Norm” (May 2019)
135
Price Waterhouse Coopers: PwC Women in Work Index, Closing the gender pay gap (March
2018), pp. 10 and 11.
132

Closing the gender pay gap also benefits both employees and employers in helping to recruit
and retain the best talent as it also creates a positive work environment, garners the certainty
and trust of representatives, utilizes Human Resources, expands profitability and seriousness
and makes a surer open picture for the organization. It would also promote a sense of social
justice and equal opportunity in society as a whole. Valuing women for the work they do,
recognizing them as equivalents to their male partners and remunerating them in like
manner lessens their danger of falling into poverty, builds access to excellent child and
medical care, schools, and both higher and early childhood education, all adding to the
future financial achievement of the family.
The hurdles faced by women in the labour market.
The Fourth World Conference on Women in Beijing chose a worldwide stage for actions on
gender equality and women’s empowerment.136 Several of the strategic areas touch upon
aspects of equality for women and men in the world of work, a core value of the ILO.137
Specifically, under the header of “women and the economy”, the following strategic
objectives are listed: promote women’s economic rights and independence, including access
to employment, appropriate working conditions and control over economic assets,
encourage women’s equal access to resources, employment, markets and exchange, provide
business administration, preparation and admittance to business sectors, data and
innovation, especially to low-income women, strengthen women’s economic capacity and
commercial networks, eliminate occupational segregation and all forms of business
segregation, advance harmonization of work and family obligations for men and women.
However, blockages to labour market equity continue to exist for a mirage of reasons such as
lack of quality education made accessible to girls especially in rural communities, child
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marriage, and domestic roles in the household. The share of women above the working age
(15 years and over in most countries) who are employed was 48% in 2009 compared to a male
employment-to-population ratio of 72.8%. In 2009, there were equal numbers of women and
men above the age of 15 years which was 2.5 billion of each, but among these only 1.2 billion
women were employed whereas 1.8 billion men were employed.138According to a recent
survey conducted by the Global Network for Advanced Management,
Women remain underrepresented in business leadership roles worldwide, and
intriguing variation across the globe and even across industries within the same
country suggests that there is more to blame than a monolithic culture of
patriarchy.139
At a very young age, boys and girls are socialized with gender norms and ideologies, thus if a
woman chooses work traditionally performed by the other sex, she faces extensive strain
between her work and her gender identity, and threatens the gender identity of everyone
around her. Employers are regularly hesitant to employ a lady for a man's work since it
requires conduct conflicting with their perspective of femininity.140 Women’s work is also
consistently undervalued. Once a job or an occupation is dominated by women, it instantly
becomes less appealing and requires not much attention and ultimately, not much pay.
Apart from the gender pay gap, motherhood penalty and harassment, there is also the ‘glass
ceiling’ which is a metaphor used to describe the evident but intangible barriers faced by
women while trying to achieve professional success, go further in their careers or level up in
their respective jobs. Economic empowerment of women is too important in our fight for
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gender equality and for the achievement of this, these barriers against women need to be
completely pulled down.
Sexual Harassment against Women in the Workplace.
The UN views the issue of sexual harassment in the workplace as both a manifestation of sex
discrimination and a form of violence against women.141 Sexual harassment subverts fairness
at the working environment by raising doubt about individual honesty and the prosperity of
workers, it harms the venture by debilitating the bases whereupon work connections are
fabricated and enabling inefficiency.142 It has been defined as:
Any insult or inappropriate remark, joke, insinuation and comment on a persons’
dress, physique, age, family situation, etc. a condescending or paternalistic attitude
with sexual implications undermining dignity; any unwelcome invitation or request,
implicit or explicit, whether or not accompanied by threats; any lascivious look or
other gesture associated with sexuality; and any unnecessary physical contact such as
touching, caresses, pinching or assault.143
The ILO states that According to a 2004 report issued in Italy, 55.4% of women in the 14-59
age group reported having been subjected to sexual harassment. One out of three female
workers are subjected to sexual intimidation for career advancement with 65% blackmailed
weekly by the same harasser, usually a co-worker or supervisor. Also, 55.6% of women
subjected to sexual intimidation had resigned from the job. Sexual Harassment in the
workplace was reported by a whopping 40-50% of women in the European Union.144 Also, 18%
of girls and women between the age of 18 and 64 mentioned that they had experienced
sexual harassment in the workplace in a survey taken by the Australian Equal Opportunity
141
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Commission. The groups of women most vulnerable to sexual harassment are women with a
migrant status, divorced or single, young or financially dependent.145
Quid Pro Quo and Hostile Working Environment Harassment.
Sexual harassment is often categorized as either “quid pro quo” or “hostile working
environment” harassment, a distinction that originates from the American court jurisdiction.
Quid pro quo (Latin for “something for something”) sexual harassment manifests when a job
benefit such as a pay rise, a promotion, or even continuing employment is made dependent
on the victim acceding to demands to engage in some form of sexual behaviour. It was the
first kind of sexual harassment to be prohibited when it was recognized by the US District
Court for the District of Columbia in 1976.146 The second category, hostile working
environment harassment, covers conduct that creates a working environment which is
unwelcome, unsafe, and offensive to the victim. It encompasses the range of sexually
harassing behaviour that does not involve sexual blackmail: sex-based comments,
depreciating remarks about the sex of the target, innuendos, the display of sexually
suggestive or explicit material, etc. Hostile working environment harassment was also initially
named, legally recognized, and prohibited in the US, first in guidelines issued by the U.S.
Equal Employment Opportunities Commission (EEOC), and subsequently by the courts.147
The Quid pro quo kind of harassment mostly occurs when a form of employment benefit is
made conditional until some kind of sexual favour is achieved. This kind of harassment by
nature occurs usually between a superior worker who is seeking the favour and a
subordinate. Employment benefits in this context can be said to include attractive work
assignments
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recommendations.148 This type of harassment can also manifest when a victim faces
detrimental effects for refusing to heed to sexual favours. This might mean being threatened
with

demotion,

job loss, unattractive shifts and bad performance reviews or no

recommendations.149
The hostile working environment is usually characterized by sexual jokes, persistently and
continually bringing up unwanted interactions such as sexual conversations and asking for
dates and displaying offensive materials.150 It is also important to note that this type of
harassment does not just make the environment hostile for the victim, but other co-workers
as well might have to be subjugated to such an environment.
The menace of sexual harassment against women in the workplace place a high risk to the
safety of the employee and the business. It leaves far reaching effects on the victim to the
reputation of the perpetrator and the organization. According to a study conducted at the
University of Pittsburgh,151the trauma of sexual harassment leaves lasting effects on women’s
health. There was almost a 3x higher risk of women who had suffered sexual harassment
coming down with depressing symptoms.152 Furthermore, they experienced debilitating
stress, sleep disorders, high blood pressure, lower self-esteem, and nausea. Research shows
that sexual harassment is strongly associated with job dissatisfaction and disengagement.153
In addition, hindrance on employee productivity, neglecting projects, retardation and
absenteeism are effects of sexual harassment in the workplace.
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A Deloitte study finding puts the productivity loss from sexual harassment at $2.62 billion.154 A
report of 262 women of which had gone through sexual harassment noted that about 75% of
them felt that a consequence they had faced from sexual harassment was weakened job
performance. These women felt decreased motivation to work and an inability to concentrate
on their work due to the presence of sexual innuendos.155 Sexual harassment puts a toll on the
employee’s mental health and impacts their psychological well-being.156
Sexual Harassment against Women in the Workplace pose a big problem to the victim
physically, mentally, and emotionally. It also poses a disadvantage for the firm and the
economy. Women have the right to feel safe and protected at their workplace and the abuse
of this right is at all-time high and tangible steps need to be taken to curb this. Necessary
laws in the workplace and proper punishment of offenders would accelerate progress in
stopping this discrimination. People must be made aware of the consequences of sexual
harassment and making women feel uncomfortable in their place of work.
Pregnancy and Maternity Leave as a Form of Discrimination against Women in the
Workplace.
Pregnancy discrimination in the workplace occurs when a woman is treated unfairly owing to
her pregnancy or plan to get pregnant.157 It is a form of employment discrimination which
can be expressed in a plethora of ways. Common forms of this discrimination could be
manifested in ways such as being fired after maternity leave, not being hired due to visible
pregnancy or likelihood of becoming pregnant, being fired after notifying an employer of
one’s pregnancy and receiving docked pay due to pregnancy.158 The CEDAW prohibits

154

Ibid.
National Library of Medicine “Stress Effects of Sexual Harassment on the Job: Implications
for Counseling”.
156
Alan Mozes “Sexual Assault has Long Term Mental, Physical Impact”.
157
Workplace Fairness Organization, “Pregnancy Discrimination”
158
Bryon Reginald, Roscigno Vincent, “Relational Power, Legitimation, and Pregnancy
Discrimination.” (2014) Gender & Society 28 vol.28 no.3, 435-462.
155

dismissal on the grounds of maternity or pregnancy and ensures right to maternity leave or
comparable social benefits.159
Regardless of all sanctions put in place, pregnant women still face discriminations in the
workplace. According to the Equality and Human Rights Commission, a whopping 77% of
women experience unfavourable treatment at work during pregnancy or maternity leave, yet
very few end up confronting their employer.160 Pregnancy discrimination can be obvious, but
it also comes in subtle ways and demeanours like micro-aggressive comments undermining
a woman’s efficiency at work due to her pregnancy or not acknowledging the special needs
of a pregnant woman in the work place. However, the effects have far-reaching
consequences on a woman’s career development and mental health.
Pregnancy and Maternity leave discrimination can cause women to earn lower salary,
thereby, further widening the wage gap. This is called the motherhood pay penalty.
According to the Trade Union Congress analysis, women who become mothers before the
age of 33 suffer a 15% pay penalty.161That is, they earn 15% less than similar women who have
not had children.
A study has also shown a perturbing connection between pregnancy discrimination and the
health of mothers and babies.162 The study revealed that perceived pregnancy discrimination
indirectly relates to an increased likelihood of postnatal depression. The study also revealed
that this discrimination can also affect babies in the womb by lowering their birth weights
and gestational ages. These effects are most likely to be seen in women who experienced
pregnancy discrimination, the study tells. Joeli Brearly, founder of “Pregnant then Screwed”,
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was four months pregnant when she lost her job. She announced her pregnancy to her
employer, the next day, she was fired through voice mail. She said;
It ate away at me, I thought about it every single day, the anger of that happening and
the fact I couldn’t do anything about it. I think that I also had a high-risk pregnancy
because of the stress and shock of being sacked so viciously.163
When women are discriminated against during their pregnancies and maternity leaves, it
causes a wide spectrum of disadvantages. From physical high-risk pregnancies to mental
health issues and emotional issues. Adequate sanctions in workplaces and clauses that
ensure women have paid leaves and job protection while gone will go a long way in
combating this discrimination.
Conclusion
Women have experienced workplace discrimination for decades now if not centuries. The
rights being violated by gender-based workplace discrimination are also rights that have
been entrenched in most international and regional human rights documents. A solution to
this menace is necessary for the fulfilment of the two SDGs most important to this topic
which are Goal 5- Gender Equality and Goal 8- Decent work and economic growth. It is
therefore important that this problem is resolved as we approach 2030 which is the year set
out for the achievement of all the SDG’s.
Gender wage gap and other workplace discriminatory practices have also hindered the
financial and economic empowerment of women which is necessary for the achievement of
gender inequality. This shows how dire the need for a solution is. The solution to this problem
lies in the hands of all the parties involved such as the government, organisations and trade
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unions. Member states are therefore called upon to act fast and head towards a peaceful
resolution of this menace for an equal and sane society.
Further Research
What can the UN in conjunction with member states do to narrow the gender pay gap? How
can gender pay equity be balanced with performance? Has there been any progress in the
reduction of the pay gap? What measures can be put in place by international labour bodies
to end sexual harassment in the work place? How do we strike a balance between protecting
the employer’s interests and that of the pregnant woman? What can the UN in conjunction
with member states do to end pregnancy discrimination? What is the impact of the
pandemic on sexual harassment especially in online spaces?
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The Balance between the Decriminalization of Sex Work and War against Sex Trafficking.

“We want laws to be refocused on making sex worker’s lives safer and improving the
relationship they have with the police while addressing the very real issue of exploitation. We
want governments to make sure no one is coerced to sell sex, or is unable to leave sex work if
they choose to.” - Tawanda Mutasah, Senior Director of Law and Policy, Amnesty
International.164
Introduction
Tackling all forms of discrimination is intrinsic to the UN-Women’s mission.165 The equality and
empowerment of women is a very important aspect of the Sustainable Development Goals
and its achievement is inimical to building a better future for us all. To achieve gender
equality, the many root causes of discrimination that curtail women’s rights in private and
public spheres must be eliminated. For example, discriminatory laws need to be replaced by
governments, a necessity further heightened by the socioeconomic effects of the COVID-19
Pandemic. The World Economic Forum in their Gender Gap Report for 2020166 estimates that
it would take 99.5 years before gender parity is achieved, a statistic further affected by the
Lockdown measures imposed across the globe in the heat of the pandemic, according to a
UN Women report.167
In light of the 2030 Agenda, the need for urgent action is dire now than ever before. This
urgency has brought to fore several contentious issues that assail the complete
164
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emancipation of women. Chief among these is sex work, and its contentious relationship with
sex trafficking.
In the international sphere, the subject of the decriminalization of sex work has been one of
controversy especially in relation to its connection to sex trafficking. Some groups believe
that the decriminalization of sex work would expand the leeway of sex traffickers, while
others believe no connection exists between the two. The veracity of these views shall be
examined in line with the challenges that countries might encounter on the road to the
decriminalization of sex work in the 21st Century, protecting the health of sex workers, the
effects of sex trafficking on women and children (with the girl child in focus) and actions that
must be taken to ensure that sex trafficking becomes a thing of the past and the lives of
women and children are protected.
Before diving in however, one must understand what these two concepts actually mean.
Here Sex work would be used in place of “prostitution” a term that is now considered
derogatory in nature.168 Sex work is the practice of engaging in relatively indiscriminate sexual
activity, in general with someone who is not a spouse or a friend, in exchange for immediate
payment in money or other valuables.169 Historically, most sex workers have been women and
most of the clientele; men, however, time and modernization have expanded this definition
to include people from all genders. UNAIDS and the World Health Organisation define sex
workers as “female, male and transgender adults aged over 18 years who sell consensual
sexual services in return for cash or payment in kind, and who may sell sex formally or
informally, regularly or occasionally.”170 The term sex worker then, specifically refers to people
of all genders who sell sexual services consensually. It is also of utmost importance to note
168
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that the definition of sex work relates only to people who are over the age of 18 years. This is
not to ignore the fact that sex is sold by people under the age of 18 all across the world and
the exploitation of children remains an issue of grievous concern.
On the other hand, sex trafficking is defined as the action or practice of illegally transporting
people from one country or area to another for the purpose of sexual exploitation. It involves
the use of force, fraud, or coercion to obtain commercial sex.171 In essence, sex traffickers
coerce people into participating in sexual activities in order to receive gains that are often
monetary in nature. More of this would be expatiated upon below.
Part of the UN Women’s mandate is the total emancipation of Women. Target 5.1 of 2030
Agenda stands to end all forms of discrimination against all women and girls everywhere,
target 5.2 strives to eliminate all forms of violence against all women and girls in the public
and private spheres, including trafficking and sexual and other types of exploitation while
target 5.c seeks to adopt and strengthen sound policies and enforce laws that promote
gender equality and the empowerment of all women and girls at all levels.172 As the poster
organization championing SDG-5, these targets illustrate the UN Women’s decisive role in
advocating for the protection of women against exploitation, and its dedication to fighting
for the full agency of women. Despite the importance of these objectives, the topic of sex
work is one that is still being deliberated upon deliberation by the committee. This delay in
decision making has been primarily attributed to the legislative and moral implications
which the decriminalization of sex work could have in countries, especially in relation to
criminal activities that may profit from it through atrocities like sex trafficking. This stalemate
has led several organisations to assume the UN Women’s neutral stance to the subject of Sex
Work, which has raised eyebrows especially in the face of the popularly acclaimed mantra
that “no one should be left behind.”
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International and Regional Framework
Sex Work and “Sex Trafficking” are two topics that largely affect the sexual life and the
autonomy of women. Firstly, it affects the sexual health of women, and their reproductive
rights. Secondly, it affects their autonomy, their control of themselves and their bodies. And
thirdly, it affects their health. Injustices related to the way women are treated as sexual beings
largely affect several areas of their lives, like their health, safety, income and independence
and inadvertently play an important role in deciding whether gender equality has been
achieved. In considering the standard for equality on all fronts, countries have enabled
discourse and signed agreements over the years to show their dedication towards achieving
equality and their interest in protecting human rights. The Universal Declaration of Human
Rights (UDHR) is a milestone document for human rights that was drafted in 1948 by
representatives from all over the world.173 Article 1 of the UDHR affirms that all human beings
are born free and equal in dignity and rights. Article 3 of the UDHR states that everyone has
the right to life, liberty and security of person and Article 4 states that no one shall be held in
slavery or servitude, and furthermore, slavery and the slave trade shall be prohibited in all
forms. These articles highlight the importance of women being in control of their bodily
autonomy while also emphasizing the criminality of denying them of the same through sex
trafficking.
The Convention on the Elimination of All Forms of Discrimination against Women
(CEDAW)174 formed in 1979 is an international treaty adopted by the United Nations General
Assembly and all UN agencies. Often described as the international bill of rights for women175
the CEDAW was instituted on the 3rd of September. 1981 and has been ratified by 189
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counties.176 Article 6 of the CEDAW177 states that State Parties shall take all appropriate
measures, including legislative measures, to suppress all forms of traffic in women and
exploitation of prostitution of women, thereby declaring its stance against sex trafficking.
However, there might be some nuance in interpretation, as some have rightly pointed out
that such provisions might encourage counterproductive laws that would seriously harm sex
workers.178 Article 11(c ) of the CEDAW
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allows for the right to free choice of profession and

employment, the right to promotion, job security and all benefits and conditions of service;
Article 11(f) of the CEDAW provides for the right to protection of health and to safety in
working conditions, including reproductive rights. Finally, Article 12 enlists State Parties to
assume more active roles in the elimination of discrimination against women in the field of
health care to ensure equal access to health care services, including those related to family
planning. Conscious of the battles women face in society; these articles were created to guide
the policies governments make regarding the lives of women.
United Nations Convention against Transnational Organized Crime (2000) adopted by the
UN General Assembly on the 15th of November, 2000 by Resolution 55/25180 is the main
international instrument against the war against transnational crime.181 It presently has 147
Signatories and as of 26 July, 2018, 190 countries have been made parties to it. It has three
Protocols that specialize on separate areas of transnational crime. The relevant Protocol to
this topic being the Protocol to Prevent, Suppress and Punish Trafficking in Persons,
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especially Women and Children,182 which was adopted by General Assembly Resolution
55/25183 and entered into force on 25 December 2003. This Protocol is noteworthy for being
the first legally binding instrument in the world with an agreed definition on trafficking in
persons, as seen in Article 3 (a) of the Protocol where trafficking is defined as:
“the recruitment, transportation, transfer, harbouring or receipt of persons, by means
of the threat or use of force or other forms of coercion, of abduction, of fraud, of
deception, of the abuse of power or of a position of vulnerability or of the giving or
receiving of payments or benefits to achieve the consent of a person having control
over another person, for the purpose of exploitation.”184
The section also goes ahead to describe what exploitation entails, specifying the exploitation
of the prostitution of others or other forms of sexual exploitation as part of the basis for a case
of trafficking to be established. The intention behind this definition is to create unity in
national approaches with regards to the establishment of domestic criminal offences that
would demonstrate international cooperation in investigating and prosecuting trafficking in
persons cases. An additional objective of the Protocol is to protect, assist and rehabilitate the
victims of trafficking in persons with full respect for their human rights.
On the 30th of July, 2010, the UN General Assembly adopted Resolution 64/293, titling it
United Nations Global Plan of Action to Combat Trafficking in Persons.185 In this resolution,
The General Assembly highlighted the factors that contributed to the trafficking of persons,
including poverty, unemployment, gender-based violence and marginalization and provided
means through which these issues would be tackled effectively to contribute to the goal of
ending sex trafficking. Subsequently, in the 71st session of the Assembly on the 19th of
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December, 2016, Resolution 17/167 on Trafficking in women and girls186 was adopted
reiterating the United Nations dedication towards ending trafficking in persons, especially
women and girls.
The subject of sex work and sex trafficking would be incomplete without realizing the
exploitation of children in the same industry. For this reason, The United Nations Convention
on the Rights of the Child (1989)187 has put in place legislative measures catered specifically
towards the protection of children. Article 11 enjoins States parties to take measures
combatting the illicit transfer of children abroad. Article 20 gives the state the right to protect
child temporarily or permanently deprived of their family. Article 34 gives States Parties the
responsibility of protecting children from all forms of sexual exploitation abuse. In particular,
purposes, States Parties should take appropriate national, bilateral and multilateral measures
to prevent: (a) The inducement or coercion of a child to engage in any unlawful sexual
activity; (b) The exploitative use of children in prostitution or other unlawful sexual
practices;(c) The exploitative use of children in pornographic performances and materials.188
Even more directly, the Optional Protocol thereto on the Sale of Children, Child Prostitution
and Child Pornography189 adopted and opened for ratification by the General Assembly as
A/RES/54/263 puts in focus the growing exploitation and trafficking of minors and provides
measures to be adopted by state parties through which these practices would be mitigated.
The process for passing UN Resolutions is often divisive in nature, hence for a topic as
contentious as sex work and the protection of sex workers, no resolutions have been passed
by the UN General Assembly due to the strong moral divide inherent within it. 80% of the
resolutions passed by the assembly are adopted by consensus while the remaining 20%
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require a simple majority.190 To this end, decision making is often divisive in nature, and would
remain so for a topic like sex work considering out of the 193 Member states of the United
Nations, only 53 have legalized sex work.191 However the role of the Sustainable Development
Goals in bringing to fore aspects of life that require global attention especially in line with the
times we live in has made this topic one of importance. Moreover, the criminalization of sex
work affects the lives and health of women in ways that have been highlighted in legislations
above. Whether directly or indirectly, these legal instruments show how important the
protection of the rights of women is, their bodily autonomy to choose sex work, and to be
protected from sex trafficking, and also brings to fore the need to analyze the connection
between both state of affairs.
Role of International System
Outside legislation adopted by the international bodies, conversations, discourse, initiatives
and steps have been taken over the years on sex work and its connection with sex trafficking.
UN Women, in September 2016 opened an online consultation seeking perspectives on the
development of a policy concerning sex work. The consultation was opened till October of
the same year.192 Hundreds of organizations notably Amnesty International,193 The Global
Alliance Against the Traffic of Women,194 Global Network of Sex Work Projects,195 Sexual Rights
Initiative,196 Rutgers International197 and more, sent out their recommendations to the UN
Women and made their diverse positions on the issue public. While some organizations
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strongly canvassed for the legalization of sex work, other organizations took adverse stance,
most of their opinions connected to the effects that the decriminalization of sex work would
have on the sex trafficking industry.
Prior to that, in 2007, the Committee on the Elimination of Discrimination against Women
had a session where they examined the Netherland’s policies on sex work and sex
trafficking.198 In this meeting, the Dutch representatives presented the advantages of the
legalization of sex work with effects on the health care, safety and inclusion of women,
setting it up as an example for other countries to observe and learn from.
The UNAIDS also has Sex Work Policy Consultation for Guidance notes on Sex Work and
HIV.199 International organizations such as UNAIDS, UNFPA, UNDP, WHO, The World Bank, the
Global Alliance Against Trafficking in Women (GAATW), Human Rights Watch, the Lancet,
and the Open Society Foundations have recognized that decriminalizing sex work is
important to safeguard and respect the human rights of sex workers. Global Network of Sex
Workers (NSWP) support for Amnesty International’s Resolution and draft policy calling for
the decriminalisation of sex work. However, many other organizations are of the opinion that
the decriminalization of Sex Work would have an adverse effect on Sex trafficking, as
expressed in The Coalition Against the Trafficking of Women (CATW)’s response to Amnesty
International’s Resolution.200
However, as early as 2003, international aid programmes like the US Leadership against
HIV/AIDS, Tuberculosis and Malaria Act201 made funding for diseases like AIDS conditional to
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a pledge of opposition to prostitution, thereby restraining the access of sex workers to
seeking medical help.
From the above, it is quite apparent that the subject of sex work is one that has had
numerous debates on the possible effects on member states of the UN. Sex trafficking has, as
well

been

subject

of

much

discussions,

though

mainly

action-based

and

not

deliberation-based. The thematic debate on human trafficking held by the General Assembly
on 3 June 2008, gave Member States a forum for discussion concentrating on how to quell
sex trafficking with a three-pronged approach: prevention, protection and prosecution.
Likewise, the interactive session, “Taking collective action to end human trafficking” held by
the Assembly on 13 May 2009, underlined the importance of strengthening collection action
by Member States and other stakeholders, including regional and international organizations,
non-governmental organizations, the private sector and the media to put a stop the sex
trafficking.
The International Debate on Sex Work
Generally, countries usually approach the topic of sex work from five different perspectives:
prohibitionary,

abolitionary,

neo-abolitionary,

legalistic

and

decriminalized.

These

perspectives are established based on their legislative relation with sex work.202 With
prohibitionist, all aspects of sex work are criminalized, usually based on religious and moral
beliefs. Abolitionism on the other hand suggests that sex work is legal, but related activities
like brothels are not. Neo-abolitionism is also known as the ‘Nordic Model’ has been a way of
curtailing sex work, by making it illegal to buy but legal to sell. Legalization of sex work makes
it legal, but imposes regulations in place to organize it. And finally, Decriminalization imposes
no form of criminal penalties on sex work.203 From a research conducted in 100 countries by
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ProCon.org as of 2018, sex work was found to be legal in 53 countries, illegal in 35 nations and
with limited legality in 12 others.204
Colombia and Venezuela are neighbouring South American countries that illustrate the
complexities of sex work in the global scene. In both countries, sex work is legal. However,
due to the rapidly deteriorating state of Venezuela's economy immigration to other countries
has become the norm, with Colombia being the country with most Venezuelan immigrants,
because of the proximity of shared borders. Presently, an estimated 4,500 Venezuelan sex
workers live in Colombia.205 Until recently, The Economist magazine reported that, "they were
often rounded up by police and deported back to Venezuela by the busload."206 But in April,
Colombia's highest court ruled that the sex workers from Venezuela are entitled to work
visas, citing the need to protect the women from mass deportations, which violates
international human rights law.207 Above them in North America, the Canadian Supreme
Court held in the landmark case of Canada v Bedford208 that the criminalisation of different
aspects of sex work violates the right to security as provided under the Canadian Charter of
Rights and Freedoms.
In Africa, sex work is predominantly inspired by economic stressors. Women who engage in
sex work often do so to supplement income from other low paying jobs they are engaged
with, especially during times of drought.209African sex workers are often victims of physical
and sexual abuse and rarely receive protection from the state as victims of gender-based

204

Supra note 147.
The Economist, “From cutting hair to turning tricks: Venezuelans sell sex in Colombia to
survive”
[22 July 2017].
206
Ibid.
207
Chris Herlinger, “The Worldwide Debate About Sex Work: Morality Meets Reality” 27 July,
2017.
208
Canada (Attorney General) v. Bedford, 2013 SCC 72, [2013] 3 S.C.R. 1101.
209
Niger: Food Crisis Drives Young Women to Sell Their Bodies, IRIN NEWS, 12 September,
2005.
205

violence.210 Statistics involving gender-based violence rarely instances where the abused was
a sex worker and far from offering protection, law enforcement officers like the police are
usually complicit in the abuse of sex workers. Most African countries maintain one of two
distinct legal frameworks on sex work. In the first, prostitution itself—the exchange of sexual
services for monetary payment—is illegal, and all related activities as well i.e., soliciting,
facilitating, pimping, etc. Countries like Mozambique, Kenya, Ghana, South Africa, Rwanda
have adopted this model. In the second framework, prostitution itself is not explicitly
criminalized, but activities related to its procurement are often times illegal, thereby making
it nearly impossible for sex workers to practice their trade safely despite the legality of
exchanging money for sex. Countries like Malawi, Lesotho, Sierra Leone and Ethiopia follow
this model. 211
The CEDAW Committee has expressed concerns on the negative impact the criminalisation
of sex work and has had on the rights, health and security of sex workers. The CEDAW
Committee has called on States to decriminalise sex work. Likewise, The United Nations
Special Rapporteur in a report on the Right of Everyone to the Enjoyment of the highest
attainable standard of physical and mental health212 conducted a thorough analysis of the
impact of criminalisation of sex work which revealed that:
the failure of legal recognition of the sex-work sector results in infringements of the
right to health, through the failure to provide safe working conditions, and a lack of
recourse to legal remedies for occupational health issues.
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Similarly, the Global Commission on HIV and the Law has recommended that rather than
“punishing consenting adults involved in sex work, countries must ensure safe working
conditions and offer sex workers and their clients’ access to effective HIV and health services
and commodities”213
Amnesty International, in statement made in 2016 on the issue of the legalization of sex work,
announced its desire to canvass for the "decriminalization of consensual sex work in order to
protect human rights and public health." Other groups calling for full decriminalization
include Human Rights Watch, the Global Alliance Against Traffic in Women, Global
Commission on HIV and the Law, UNAIDS, and the World Health Organization. These groups
have argued that the full decriminalization of sex work will make life safer for all.

Human Trafficking and its Disproportionate Effect on Women and Girls
Human trafficking has existed even before the Trans-Atlantic slave trade. In essence, it is the
conducting of human beings from one place to another without their will. The United
Nations Convention against Transnational Organized Crimes in 12 December 2000 signed the
Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children.214 The protocol was adopted by the United Nations General Assembly in 2000 and
became effective in 2003. Human trafficking in this protocol is defined based on the act, the
means and the purpose. UN Women recognizes that Human Trafficking is a violation of
several rights enshrined in the Universal Declaration of Human Rights.215 This resolution
based on fundamental human rights and freedom was created to ensure that everyone
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irrespective of race, gender, sexual identity, etc have a right to life and dignity of person.
Human trafficking negates these rights.
The United Nations Office on Drugs and Crime conducted a research on Human Trafficking
and concluded that the most common form of human trafficking is sexual and it
predominantly affects women and girls. Its findings are based on data collected from 155
countries.216 According to the United Nations Office on Drugs and Crime (UNODC), 71 percent
of trafficking victims are women and girls. This is as a result of the purpose of trafficking
which in this case is sexual exploitation. This report shows that this issue is of utmost
importance as it affects women both physically and emotionally.
Women victims suffer from severe injuries as well as life-threatening diseases as a result of
human trafficking. From Sexually Transmitted Diseases to infectious diseases and to
unwanted pregnancies and unsafe abortions.217 We must also consider the mental and
emotional distress that women in these situations experience. They’re separated from their
families and go through a series of events that could affect their mental health.
These victims are put in harsh conditions that could lead to depression and even after they
are rescued, they still have to deal with Post Traumatic Stress Disorder (PTSD). These women
need our combined efforts to curb and enforce strict sanctions that will help prevent and/or
reduce the rate at which women get trafficked.
Girls aren't left out of this phenomenon as they are trafficked mostly for labour and sexual
exploitation. Taking into account how many are taken away from their countries and forced
into domestic labour, sex work and early marriages, the UN Women understands the need for
legislations and resolutions to be in place to protect girls.218
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UN Women also realizes the link between trafficking of girls and ponography.219 Some of
these girls trafficked for sexual exploitation are forced to perform sexual acts with adults for
the pleasure of millions across the world. These girls cannot give consent because they aren’t
adults and child ponography is illegal in many parts of the world. Fostering discussions on
this phenomenon is important so measures can be put in place to prevent this from
happening so girls all over the world remain fulfilled.
The Nexus between the Decriminalization of Sex Work and Sex Trafficking.
In the introduction we defined what sex work and sex trafficking entailed, with sex work
signifying sexual favours in exchange for monetary value and sex trafficking entailing the
conduit of human beings for sexual reasons. Though very distinct concepts in theory, the
decriminalizing sex work has led some to believe that this would create more room for the
practice of sex trafficking to grow. Why is this so? The rationale behind this idea is that it
would be difficult to distinguish between people who are carrying out sex work willfully, of
their own volition and those who are being forced to go through with it, i.e., sex trafficking.
The topic of sex work was addressed at several U.N. forums in 2017. Some organizations are
more concerned with the fact that they hope positive action will come out of it.220 But it
appears more work needs to be done because advocates for differing views couldn’t even
agree on a shared language: Many who defend their way of life as sex workers affirm their
identity, while those who decry the word "sex work" as demeaning, such as Catholic sisters,
contend that there can be no honor in a relationship where sex is traded for money. "I think
all prostitution represents violence against women and there is of course an overlap between
prostitution and trafficking," said Sr. Winifred Doherty, representing the Congregation of Our
Lady of Charity of the Good Shepherd at the United Nations. But Monica Jones, a transgender
219
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woman and self-identified sex worker in Phoenix, Arizona, argued that it was a mistake to
equate the two, as trafficking is illegal and based on coercion, and sex work, can be a choice
of employment. "Sex work is between two consensual [adult] individuals."
Violence according to the World Health Organization (WHO) is the intentional use of physical
force or power, threatened or actual, against oneself, another person, or against a group or
community that results or has a high likelihood of resulting in injury, death, sexual or
psychological harm, maldevelopment or deprivation of liberty.221
Sex workers face multiple forms of violence while at work. From physical violence, to
emotional violence and even sexual violence. These forms of violence mentioned could lead
to long-lasting harm and even death. For women in countries where sex work is still
criminalized, reporting these forms of violence against them is quite difficult because they
could be arrested or sanctioned for practicing sex work.
In this case, criminalization of sex work seems to allow various forms of violence against
women in this practice thrive. Sex workers also often have to operate underground and this
gives room for traffickers to thrive. Decriminalization will help ensure all women regardless of
their choices are able to report without fear or intimidation acts of violence they may face.

Sex Work and Human Immunodeficiency Virus and Acquired Immunodeficiency
Syndrome (HIV/AIDS)
The criminalization of sex work has an adverse effect on the health of sex workers and makes
them more vulnerable to sexually transmitted diseases like HIV (human immunodeficiency
virus) and other sexually transmitted infections. Sex workers are more prone to HIV and other
sexually transmitted diseases than any other population groups. HIV prevalence among sex
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workers is 10 times higher than among the general population, and sex workers do not have
adequate access to HIV services, especially in developing countries.222
Where does this connection lie? Many of the challenges and barriers sex workers face in
accessing HIV services and care are largely due to the criminalisation of sex work and the
restrictive laws, regulations and practices in place. As established earlier, selling and/or
buying sex is partially or fully criminalized in at least 39 countries. Whereas in others, some
aspect of sex work is criminalized, like pimping and brothels, while in other countries general
criminal law is applied to criminalize sex work (for example, laws against loitering and
vagrancy).223
Apart from the laws in place, the possession of condoms is used by the police as evidence of
sex work. This significantly increases the risk of HIV among this demographic because sex
workers will go without protection and contract diseases and infections from clients because
they are afraid of being assaulted by police, thus raising the risk on the lives of the population
as a whole. Even where sex work is not criminalized, sex workers are rarely protected under
the law.
To remedy this issue, sex worker organizations are leading efforts to advance the human
rights of sex workers and increase access to HIV services in many countries. In South Africa,
the country with the biggest HIV prevalence in the world (accounting for about 20.4% of its
general population)224sex worker-led organizations have been worked closely with the
Ministry of Health to develop the South African National Sex Worker HIV Plan 2016–2019,
which calls for an enabling environment for the protection of, and access to HIV services for,
sex workers. Part of what this programme entails has been the distribution of protection and
the education of HIV prevention and management, in order to reduce the violence and
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stigma attached to the disease. In India, sex work organizations are working together with
the police and the communities they live in order to reduce violence against sex workers, and
to establish health clinics and social services for sex workers and their families.
There is growing evidence of the importance of addressing the structural and legal barriers
that affect sex workers. Ending the AIDS epidemic as a public health threat would require
translating this evidence into practice, by ensuring that governments and concerned
organizations prioritize and intensify their efforts in protecting the human rights of sex
workers and safeguarding their healthy by increasing access to HIV treatment services.
Even in countries with low HIV prevalence, significantly higher rates of sexually transmitted
infections (STIs) and HIV are found among sex workers and clients when compared to other
population groups225 Research suggests that HIV infections will likely spread amongst sex
workers prior to spreading to the general population, therefore an investigation into the
vulnerabilities to HIV among groups involved in sex work provides a useful first glimpse into
relevant preventative measures for HIV infection for the general population.226
The Road to Decriminalization of Sex Work
The UN Women believes that all women should have autonomy over their bodies however,
we understand the concerns of Member States have in relation to the decriminalization of
Sex Work. The decriminalization of sex work would entail stripping all forms of consensual
transactional sex from legal penalties, and while this would be admirable, the adverse
consequences might have ripple effects on criminal activity, like sex trafficking, which is
nonconsensual by nature. Therefore, the UN Women believes that regulations be put in place
to protect female sex workers from exploitation and harassment, but also to ensure that
other fractions of the society are not exploited. These regulations would involve protecting
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the lives of sex workers in Member States as well as preventing criminal activities from
thriving and might be no easy feat without the collaboration of Member States to ensure
progressive change.
In 2003, New Zealand was the first country to decriminalize sex work. They set up
organizations and bodies to ensure the rights of their citizens, who are sex workers, are
protected. It’s been over a decade and New Zealand has been successful in its road to
decriminalization.227 Other countries can look to New Zealand for useful information on the
efficacy of this policy and how they can modify it for their context.
Sex workers deserve rights and should be protected by the State. Decriminalizing sex work
would also provide welfare to sex workers. Since sex workers are not legally covered, they face
a slew of problems. They do not have access to justice, healthcare, labor organisations etc.
because they aren’t protected by the law. It would also lead to a decline in HIV numbers in
Member States because they would have regulations to ensure safe sex as well as access to
healthcare to ensure they are safe and not spreading diseases.228
The big question is how to reconcile the advantages with the disadvantages. One of the
major concerns being its relationship with the sex trafficking market. The UNODC has
proposed tactics by which this act can be prevented and prosecuted.229 This, of course, would
require collective effort. Once we are willing to band together to combat sex trafficking and
still protecting women all over the world, the path to decriminalizing sex work will be
seamless. The UN-Women poses to Member States the need to create more emerging ways
to strike a balance. There are existing provisions on curbing sex trafficking, but we believe we
can do a lot more as regards this.
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How then can we tackle sex trafficking? One way to start would be all Member States
criminalizing sex trafficking. That is, making conscious efforts to enact legislations that make
sex trafficking a crime. However, these legislations aren’t enough. Setting up bodies to
enforce these enacted laws is also equally important. Having eyes on the ground is also
important. By this, we mean being observant and watchful. Citizen’s ability to notice and
report signs of trafficking and harassment will come in handy. Educating citizens in every
Member State on sex trafficking so that they can spot and call out signs when they see them.
This further helps the enforcement bodies do their jobs better.
The criminalization of sex work is an infringement on the rights of an individual so we urge
member states to consider all facets of the topic so progress can be made towards a future
where women have autonomy over the choices they make.

Conclusion
The full agency of women over their bodies is a conversation that has long been deliberated
upon, from the subject of abortion, to contraceptive use, to dressing and sex work. Ironic,
considering self-autonomy is one of the most basic tenets of modern-day democracy. On the
subject of sex work, a major roadblock to the decriminalization of the same has been sex
trafficking, as the lines between consent and coercion lay thin, especially where the full
humanity of women are not recognized. This has expanded the leeway for the exploitation of
women and girls especially in developing countries, and has also restricted them from access
to the resources they need to live full lives. If Gender equality is to be achieved according to
Goal 5 of the United Nation’s 2030 Agenda, then nobody, a word inclusive of sex workers,
must be left behind. World Leaders therefore have the responsibility of changing the
narrative about sex work, by viewing the subject from all possible angles, especially from the
angle of the sex workers, who are most affected by the policies made on the trade. Their duty

should be to prioritize the health, autonomy and safety of all women, sex workers, and non
sex workers alike.

Further Research
What is the best approach to National Policy on the issue of decriminalization of sex work? In
what ways does the criminalization of sex work increase the exploitation of women via
trafficking? In what ways does it decrease this exploitation? Should ethics and morality play
a defining role in National Policy? And do you believe National Governments should consider
the economic benefits of Sex Work when formulating policies? Several countries have
decriminalized Sex Work, or where it has not been outrightly decriminalized, have found ways
to regulate the sex work industry. Observe the ways in which doing they have benefited from
their sex work policies from a socioeconomic standpoint. Are there any links between the
level how developed their countries are and your discoveries?
What factors do you think influence the difference in the legislative outlook between
developed countries and developing countries and how might these influence their policies
on sex work. Do you think sex work policies should be cut accross regional lines, considering
sex trafficking is more an epidemic in developing continues like Africa and Asia than in
Europe? Do you believe both groups should assume different approaches on the topic, if so,
for what reason? How does the subject of the decriminalization of Sex Work intersect with
the proliferation of women’s rights? What other progressive ways can you come up with to
help curb sex trafficking?
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